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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 

THE REPLY FILED 12 August 2003 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37CFR1.114. 

PERIOD FOR REPLY [check either a) or b)] 

a) ^ The period for reply expires 4_months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION See MPEP 

706.07(f). 

Extensions of time may be obtained under 37 CFR 1 . 1 36(a). The date on which the petition under 37 CFR 1 . 1 36(a) and the appropriate extension 
fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension 
fee under 37 CFR 11 7(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action* or 
(2) as set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection even if' 
timely filed, may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 

1 0 A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. £3 The proposed amendment(s) will not be entered because: 

(a) [3 they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) ^ they raise the issue of new matter (see Note below); 

(c) [>3 they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet 

3. Q Applicant's reply has overcome the following rejection(s): . 

4. Q Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5.S The a)D affidavit, b)Q exhibit, or c)M request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: See Continuation Sheet . 

6. Q The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 

7. KI For purposes of Appeal, the proposed amendment(s) a)E] will not be entered or b)Q will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 



Claim(s) rejected: 1-16 and 41-44 . 
Claim(s) withdrawn from consideration: 



8. Q The proposed drawing correction filed on is a)D approved or b)D disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10. D Other: 
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Continuation Sheet (PTOL-303, £ Q Application No. 009/698,213 

Continuation of 2 NOTE: Applicants state the amendments to the claims can be found on page 17 (lines 17-20) paqe 18 (lines 1 1-151 
page 21 (line 1) through page 26 (line 26), page 46 (line 1) through page 48 (line 10), and Example 2 1 '' 

Amended claims 1-4 6-1 1 , 1 3. 1 6. 41 -44 have been amended to include the term "selected" which is not supported in the oassaqes of 
the specification listed, supra. The specification states a single nucleotide, such as on page 21, line 8 but it makes ; no mentfon of whP h^r 
this nucleotide was selected or randomly chosen. Therefore, this term is considered NEW MATTER 6 
Claims 1,7 8, 43 and 44 have been amended to include the phrase "wherein said bias function does not have the same value in all of 
said states for said selected nucleotide" which is not fully supported in the cited specification passages Ifc^boS ™ scope "Ahe 
w b / oader , then th H e su PP° rt ound J n the s P ecification - F °r sample, as stated on page 21 , lines 5 bias can be the^SSe o one 
for at least one state and a value other than one for at least one state. However, this does not provide written support ttiat th? ft.nct on 

«£££^t£,°! said states ' which can be reasonab,y interpreted to mean a " values "»5S5^T^ 

Continuation of 5. does NOT place the application in condition for allowance because: If the Amendment had been entered Aoolicants 

°I a . h stat for *e nuc e.c acid sequence (equations l-IV on pages 21-24, respectively). Due to the unpredictabNiK *o SneratSia 
t 6 h 3nd "° TT 9 Wh6ther ° ther com P"te«onal means suitably support the method of th ns S invention oXthe 
above-mentioned computational means of the four probabilities are enabled. Applicant states a single specil is a I that I ? TOuiSLdto 
sufficient y support enablement. This is found unpersuasive in the instant invention due to the unpredictably oftte ; art whe?e 
unpredictable factors exist Thus, the specification does not sufficiently enable the full scope of the instant c aims 

The rejection of claims 3 and 1 1 would be maintained under 35 U.S.C. 1 1 2, second paragraph Applicant states that W doe* 
no cancel itself out in the equations as stated in claims 3 and 1 1 because they correspond to a function and \ c™ have Cerent numeriS 
S^EZX"* dl f e , rent « lemen ! s in the set ^ates. This is found unpersuasive as the equations appear to oncllttZSto 
out regarding 0(f). As stated in the previous Office action, Applicant is invited to use subscripts or some othef form of notation , to clarifv 
the differences of this symbol in the numerator and denominator of the equations so that they no longer cance ZselCes out * 
c ,,. . th The t rejec ; t ' on °J claims 3 and 1 1 w ould be maintained under 35 U.S.C. 112, second paragraph A^^tSZ^af ordinarv 

S «„ ^3 Unde /^ nd th3t f ! S ' Pfl Pi ' and 0 COrrespond t0 lerms ' or P arts of tei ™ °f aVthemSeqSat on WhNe a sSed 
Annrt",^ TIT ° f he 9 T 6ra mathemati ^l equation correspondence of the terms, the terms" exact definitions are Sea? as 

b f re| y |n 9 hea Vl y on art-defined and not specification defined methods. Therefore, exact definition of theses 
are requested for the claims in order to clarify the metes and bounds of these terms whhhuoto oi xnese terms 

k- < J* 9 . ^ jeCt ',° n ° f Claims 1 ' 4 ' 5| 7 ' 9 ' 12 - 13 - 15 - and 41 -44 und er 35 U.S.C. 102(b) would require further search for "amlvinn a 

SaTX 2riST 1 ' 8l and 41 - 44) after the elimination of NEW MATTER - The co " fusion of ^^S^cXS^L, 

mm H. MARSCHEl/ 
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